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STATE OF NEW MEXICO 
COUNTY OF SANTA FE 
FIRST JUDICIAL DISTRICT  
      No. D-101-CV-2011-03135 
 
REPRESENTATIVE ANTONIO MAESTAS, 
JUNE LORENZO, ALVIN WARREN, 
ELOISE GIFT, and HENRY OCHOA, 
 
 

   Plaintiffs, 
 
       v. 
 

DIANNA DURAN, IN HER OFFICIAL CAPACITY AS 
NEW MEXICO SECRETARY OF STATE, 

 
   Defendant. 
 
 

 
FIRST AMENDED COMPLAINT FOR INJUNCTIVE AND DECLARATORY  

RELIEF FOR REDISTRICTING OF  
THE NEW MEXICO SENATE AND THE NEW MEXICO PUBLIC REGULATION 

COMMISSION 
 
 

JURISDICTION, VENUE AND PARTIES  
 

1. This is a civil action for injunctive and declaratory relief to achieve a lawful 

redistricting of the 42 districts for the New Mexico Senate. 

2. This original complaint has been amended prior to an answer as a civil action 

for injunctive and declaratory relief to achieve a lawful redistricting of the 5  

districts for the Public Regulations Commission. 

2. Plaintiff Representative Antonio Maestas is a registered voter in the State of 

New Mexico who resides in Bernalillo County, New Mexico and a member of 

the New Mexico House of Representatives. Plaintiff is Hispanic American, a 

racial minority, by Bureau of Census Standards.  
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3. Plaintiff Alvin Warren is a registered voter in the State of New Mexico who 

resides in Rio Arriba, New Mexico, and is identified as American Indian, an 

ethnic minority, by Bureau of Census standards. 

4. Plaintiff June Lorenzo is a registered voter in the State of New Mexico who 

resides in Cibola County, New Mexico, and is identified as American Indian, 

an ethnic minority, by Bureau of Census standards 

5. Plaintiff, Eloise Gift, is a registered voter in the State of New Mexico who 

resides in Bernalillo County, New Mexico, and is identified as African 

American, a racial minority, by Bureau of Census standards. 

6. Plaintiff, Henry Ochoa, is a registered voter in the State of New Mexico who 

resides in Rio Arriba County, New Mexico, and is identified as Hispanic 

American, a racial minority, by Bureau of Census standards. 

7. Defendant Dianna Duran is the duly elected Secretary of State of New 

Mexico, with offices at the seat of State government in Santa Fe County, New 

Mexico. As the chief election officer of the State, as provided in NMSA 1978, 

§§ 1-2-1, et seq., she is the State official charged with the responsibility of 

administering the Election Code and ensuring that elections within the State 

are conducted in a fair and lawful manner. As such, she is named as a 

defendant in her official capacity. 

8. This redistricting action is brought pursuant to this court's original jurisdiction 

under Art. VI, § 13, of the New Mexico Constitution, the equal protection 

clauses of Art. II, § 18, of the New Mexico Constitution and the Fourteenth 

Amendment to the United States Constitution, the Voting Rights Act of 1965, 

42 U.S.C. § 1973, and the civil rights provisions of 42 U.S.C. Secs. 1983 and 

1988.  
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9. This judicial district is the lawful venue for this action, pursuant to NMSA 

1978, § 38-3-1G (1988). 

 

POPULATION AND DEMOGRAPHIC CHANGE DISCLOSED 
 BY THE 2010 CENSUS DEMONSTRATES THAT THE 

 CURRENT DISTRICTED PLAN FOR THE STATE SENTATE AND THE PRC 
VIOLATES 

 ONE PERSON ONE VOTE AND IMPERMISSABLY 
 DILUTES MINORITY VOTING STRENGTH 

 
10. Each ten years, the Census Bureau of the United States conducts a 

decennial census throughout the United States, pursuant to the mandates of 

Article I, § 2, of the Constitution of the United States. 

11. Since the 2000 census, New Mexico has experienced an overall population 

increase of 13%, and has changed in demographic characteristics. The 2010 

census has shown the most dramatic population increase as taking place in 

the urban areas of New Mexico with less than average growth taking place in 

the rural areas.  

12. Specifically the most dramatic increase in population was in a twenty mile 

swath of Bernalillo and Valencia County west of the Rio Grande. Dona Ana 

as a whole also made substantial gains in population. Areas whose 

population experienced less than average growth include, generally, the 

Eastern half, Southwestern quadrant, and portions of the North Central part of 

the State. (See Exhibit A). 

13. The current Senatorial districts for members of the New Mexico State Senate, 

NMSA 1978 § 2-7D-1, approved and adopted in Jepsen v. Vigil-Giron, D-

0101-CV-2001-02177 (First Judicial Dist. Court, January 24, 2002), are based 

on population data from the 2000 census. As a result, those districts now 
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deviate impermissibly from population parity. (See Exhibit B). This violates 

"One Person, One Vote" principles, dilutes minority voting strength, and 

denies equal protection of the laws for plaintiffs and all other voters 

throughout the State of New Mexico.  

14. The current Public Regulation districts for members of the New Mexico Public 

Regulation Commission are based on population data from the 2000 census. 

As a result, those districts now deviate impermissibly from population parity. 

This violates "One Person, One Vote" principles, dilutes minority voting 

strength, and denies equal protection of the laws for plaintiffs and all other 

voters throughout the State of New Mexico. 

15. Pursuant to federal law, the detailed results of the 2010 decennial census 

were provided to the governors and legislatures of all states, including New 

Mexico, specifically to provide a basis for a fair and lawful redrawing of 

congressional, state legislative and other districts. The census information 

was provided to prevent dilution of minority voting strength and to ensure that 

all voters can be guaranteed that their votes are accorded equal weight in 

elections for their representatives under the fundamental democratic and 

constitutional principle of "One Person, One Vote." 

16. Redistricting was initially mandated by the US Supreme Court in the “One 

Person, One Vote” decision of Reynolds v. Sims. 

17. The Constitutional “One Person, One Vote” principle is based on Article 1 Sec 

2 and the 14th Amendment of the US Constitution holds that each person’s 

vote should count the same as every other person’s vote. Under this 

principle, each district within a jurisdiction should have the same or 
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substantially the same population allowing each person’s vote to carry the 

same weight as any other vote throughout the country.  

18. In establishing voting districts, the Voting Rights Act “VRA”, a federal law, 

prohibits discriminatory voting practices on the basis of race or language 

group. Section 2 of this law prohibits states from maintaining voting laws 

standards or practices that abridge the right to vote on the basis of race or 

language group.  

19. To this date, New Mexico has not accomplished any redistricting, except for 

the Public Education Commission, based on the 2010 census of persons 

residing in New Mexico. Redistricting must be accomplished now, so that 

Defendant and other New Mexico election officials may begin their 

preparations for the upcoming primary and general elections in 2012 in 

lawfully apportioned census 2010-based districts. Thus, candidates in the 

lawfully apportioned Census 2010-based districts may begin preparing to 

present their campaigns to New Mexico voters and so that New Mexico 

voters may know their districts and consider whom they wish to support to 

represent those districts. 

20. The New Mexico Legislature, the institution primarily responsible for 

preparing a lawful and fair redistricting plan, subject to the veto power of the 

governor, and pursuant to the authority provided in Art. IV, § 3, of the New 

Mexico Constitution, convened a special session in September 2011 called 

for the purpose of accomplishing the necessary redistricting. The legislature 

passed a bill to redistrict the State Senate, but that bill was vetoed by the 

Governor. (See Exhibit C). As a consequence, the defendant Secretary of 

State will proceed to conduct primary and general elections in 2012 for the 42 
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State Senate districts under the malapportioned districts which were adopted 

using the 2000 census.  

21. The New Mexico Legislature, the institution primarily responsible for 

preparing a lawful and fair redistricting plan, subject to the veto power of the 

governor, and pursuant to the authority provided in Art. IV, § 3, of the New 

Mexico Constitution, convened a special session in September 2011 called 

for the purpose of accomplishing the necessary redistricting. The legislature 

passed a bill to redistrict the Public Regulation Commission, but that bill was 

vetoed by the Governor. As a consequence, the defendant Secretary of State 

will proceed to conduct primary and general elections in 2012 for the 5 Public 

Regulation Commission districts under the malapportioned districts which 

were adopted using the 2000 census. 

22. Judicial relief is necessary at this time. Without the action of this court, the 

lawfully required redistricting clearly will not take place. 

23. The current districting violates the rights of Plaintiffs and all other New Mexico 

voters to the equal protection of the laws guaranteed by Article II, Section 18 

of the New Mexico Constitution and the Fourteenth Amendment to the 

Constitution of the United States of America.  

24. The current districting violates the voting rights of the named Plaintiffs who 

are racial or ethnic minorities and all other New Mexicans similarly situated, in 

violation of the federal Voting Rights Act of 1965, 42 U.S.C. § 1973. 

 
THE CONSTITUTIONAL REQUIREMENT FOR 

REDISTRICTING BY THIS COURT 
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25.  Pursuant to the doctrines reaffirmed by the United States Supreme Court in 

Growe v. Emison, 507 U.S. 25 (1993), it is the primary right and responsibility 

of the State courts to require valid reapportionment or to formulate a valid 

redistricting plan where the other branches of State Government have not 

done so in a timely fashion. It is necessary for this court to exercise its 

jurisdiction to provide a specified period of time in which the legislature and 

governor may attempt to achieve the necessary redistricting. If that political 

process should fail, the Defendant Secretary of State is required to administer 

the election process pursuant to a lawful redistricting plan established by 

order of this court. 

26. A number of Federal and State Courts decisions provide guidance to 

legislative bodies and other entities that might ultimately establish the final 

redistricting plan. 

27. Certain laws, such as, the Voting Rights Act  prohibit dilution of minority 

voting rights. 

28. Through the innerplay of this law and court decisions, a number of legal 

objectives have evolved which are to be observed in the redistricting process 

including the fundamental requirement of a substantially equal population in 

each district. The “ideal” population in each Senatorial district is 49,028. A 

deviation of plus or minus 5 from the ideal population has been previously 

approved by the Courts.  

29. Through the innerplay of this law and court decisions, a number of legal 

objectives have evolved which are to be observed in the redistricting process 

including the fundamental requirement of a substantially equal population in 

each district. Upon information and belief, the “ideal” population in each 
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Public Regulation  district deviates highly from district to district under the 

current districting plan. 

30. Other objectives, such as preservation of communities of interest, 

compactness, contiguity, and others have been identified as desirable in 

formulating a constitutionally viable district plan.  

31. Often adherence to one of these recognized objectives is at odds with the 

observance of another of the objectives given the nature of the district at 

issue.  

32. Thus, there is no single constitutionally acceptable manner of constructing a 

constitutionally acceptable Senatorial district. Districts can be constructed in a 

number of different ways adhering in greater or lesser degree to the desired 

objectives and avoiding, in greater or lesser degree, the prohibited activities 

and still be constitutionally acceptable. 

33. This same law and cases have identified a number of activities to be avoided 

in the districting process including 

a. Gerrymandering  

b. Fragmentation 

c. Retrogression  

34. It is through a calculus aimed at achieving the desired objectives and 

avoiding the prohibited activities that constitutionally acceptable districts are 

constructed. 

35. Terms that are often or may be employed in effecting a constitutionally 

acceptable district map are set forth in the attached Redistricting Glossary. 

(See Exhibit D). 

 REQUESTED RELIEF WHEREFORE, Plaintiffs respectfully request that this 
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court exercise its jurisdiction and enter:  

A. A declaratory judgment adjudicating that the current districting plan, adopted 

in 2002, for the New Mexico Senate and/or the Public Regulation 

Commission is in violation of the Equal Protection Clauses of the New Mexico 

and United States Constitutions and the federal Voting Rights Act of 1965; 

B. Preliminary and permanent injunctions restraining Defendants from using the 

current districting plan for the New Mexico Senate and/or the Public 

Regulation Commission in any further elections; 

C. A final judgment establishing a lawful redistricting plan for the New Mexico 

Senate and/or the Public Regulation Commission based on the 2010 Census, 

until and unless another lawfully proper redistricting bill is duly passed by the 

New Mexico Legislature and signed into law by the Governor; 

D. An order awarding Plaintiffs their lawful fees and costs of suit; and such other 

and further relief as the court deems proper. 

Respectfully submitted, 

 

       ____/s/__________________ 

        
       David K. Thomson, 
       Thomson Law Office, P.C. 
       303 Paseo de Peralta 
       Santa Fe, New Mexico 
       87501     
       505-982-1873 
 
 
       Stephen Durkovich 
       Law Office of Stephen Durkovich 
       534 Old Santa Fe Trail 
       Santa Fe, NM 87505 
       505-986-1800 
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John Wertheim 
Jones, Snead, Wertheim and 

 Wentworth, P.A. 
1800 Old Pecos Trail 
Santa Fe, NM 87505 
505.982.0011   
  




































